SPECIAL BYRON TOWN BOARD  MEETING
June 15, 2016

The Byron Town Board Meeting was called to order by Supervisor Yasses at 6:15 p.m. with the following people present:

Supervisor………………………………………………………..……………Pete Yasses
Councilmen…………………………………………………………………Jeff Thompson
Sue Fuller
Fred Klycek
Jim Cudney

Town Clerk…………………………………………………………….Debra Buck-Leaton
Invited Guests:

Paul Boylan, Esq……………………………………………………………Town Attorney

Public:



None

PLEDGE TO THE FLAG:

Supervisor Yasses led the people in attendance in the Pledge of Allegiance.

LEGAL NOTICE

SPECIAL MEETING 

OF THE BYRON TOWN BOARD

PLEASE TAKE NOTICE, that the Byron Town Board  will hold a Special Meeting on Wednesday, June 15, 2016 at 6:15 p.m. at the Byron Town Hall, 7028 Rte. 237, Byron, New York.  The purpose o f the Town Board meeting will be to conduct an environmental review of the construction of a water system in the area designated for the proposed Water District No. 7 pursuant to SEQRA.  Other business may be considered at this time.
By Order of the Byron Town Board

Debra Buck-Leaton, Town Clerk

WATER DISTRICT NO. 7 SEQR RESOLUTION-NEGATIVE DECLARATION
RESOLUTION #56:
Councilman Thompson offered the following resolution and moved for its adoption:

WHEREAS,
1) In accordance with the New York State Environmental Quality Review regulations (SEQR), the Town Board of the Town of Byron announced its intent to serve as Lead Agency on May 11, 2016, to conduct an environmental review of public water supply improvements within the proposed service area of Water District No. 7.  The project will ensure a safe and reliable potable water supply and fire protection for residents in this portion of the Town.  

2) The Town Board has determined that the proposed action is a Type I action as defined under SEQR, as the action requires approval of plans by the NYS Department of Health and as portions of the project are located in an Genesee County Agricultural District.
3) The Byron Town Board, in its capacity of Lead Agency, has caused to be prepared an environmental assessment of the significance of and potential environmental impact of the action described above.  

4) On May 16, 2016, the Byron Town Board notified the Involved Agencies of its intention to act as Lead Agency for this project and circulated Part 1 of the full Environmental Assessment Form.  None of the Involved Agencies objected to the Byron Town Board acting as Lead Agency.

NOW THEREFORE BE IT RESOLVED, the Town Board of the Town of Byron declares that it will serve as Lead Agency for the water system improvements proposed within Water District; No. 7; and,


The Town Board declares that, based on the full Environmental Assessment Form which has been prepared, the project will not result in any large and important impacts, and therefore, will not have a significant adverse impact on the environment.  A Negative Declaration under SEQR is therefore issued for this project, and no environmental impact statement need be prepared.
Councilwoman Fuller seconded the resolution which was adopted by the following vote:



Vote:

Ayes:
5

Nays:
0

ESTABLISHMENT OF WATER DISTRICT NO. 7 AFTER PUBLIC HEARING
RESOLUTION #57:

Councilman Thompson offered the following resolution and moved for its adoption:
WHEREAS, the Town Board of the Town of Byron duly adopted a resolution directing Chatfield Engineers P.C., the Town Engineer of the Town of Byron to supervise the preparation of a map, plan and report for providing the facilities, improvements or services in a portion of the Town of Byron wherein Water District No. 7 was proposed to be established, as hereinafter described, and
WHEREAS, the said map, plan and report was duly completed and filed with the Town Clerk of the Town of Byron, and

WHEREAS, there has been filed in the office of the Town Clerk a Petition in due form dated February 24, 2016 and which according to an affidavit sworn to by Barry Flansburg, Town Assessor, on March 9, 2016 contains a majority of both the owners of the total assessed value of real property within the proposed district and the real property owned by persons residing in the proposed district, and

WHEREAS, after the said Town Engineer duly filed said map, plan and report, and the said Petition was received and filed, the said Town Board duly adopted an Order on March 9, 2016 reciting the description of the boundaries of the proposed district, the maximum amount proposed to be expended for the improvement, the proposed method of financing to be employed, the fact that a plan, map and report describing the same are on file in the Town Clerk's office for public inspection and specifying that said Town Board shall meet at the Town Hall on Route 237 in the Town of Byron, New York at 7:00 p.m. on April 13, 2016 for the purpose of conducting a public hearing on such proposal to establish Water District No. 7 with the specified improvements and to hear all persons interested in the subject thereof concerning the same, and
WHEREAS, copies of said Order were duly published and posted according to law as evidenced by an Affidavit of Publication from the Batavia Daily News and an Affidavit of Posting sworn to by Debra Buck-Leaton, Town Clerk of the Town of Byron, and 
WHEREAS, the evidence offered at such time and place requires that the Town Board make its determinations hereinafter made;
NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Byron in the County of Genesee, that it be and hereby is determined as follows:

A.
The petition is signed and acknowledged or proved as required by law and is otherwise sufficient.


B.
That all of the property and property owners within the proposed Water District No. 7 are benefited hereby.

C.
That all of the property and property owners benefited are included within the proposed Water District No. 7.

D.
It is in the public interest to establish the proposed Water District No. 7 as hereinafter described, and be it
FURTHER RESOLVED, that the Town Board does hereby approve the establishment of Water District No. 7 as hereinafter described to be known as Water District No. 7:  


The Town of Byron Water District No. 7 shall have an exterior boundary described as follows:


Beginning at a point, said point being the intersection of the centerline of Walkers Corners Road with a northerly extension of the easterly property line of tax account number 9.-2-1.1, and also being a westerly boundary of the Town of Byron Water District No. 2; thence

1. Southerly, 325 feet more or less, along the easterly property line of Tax Account No. 9.-2-1.1; thence

2. Westerly, 433 feet more or less, along the southerly property line of Tax Account No. 9.-2-1.1 to a point, said point an easterly property corner of Tax Account No. 9.-2-1.2; thence

3. Southerly, 208 feet more or less, along the easterly property line of Tax Account No. 9.-2-1.2 to a point, said point being 500 feet southerly of the centerline of Walkers Corners Road; thence

4. Westerly, 950 feet more or less, along a line parallel to and 500 feet southerly of the centerline of Walkers Corners Road to a point, said point being the centerline of Caswell Road; thence

5. Northeasterly, 295 feet more or less, along the centerline of Caswell Road to a point, said point being an easterly extension of the southerly property line of Tax Account No. 8.-1-8; thence

6. Westerly, 355 feet more or less, along the southerly property line of Tax Account No. 8.-1-8 to a point, said point being along the easterly property line of Tax Account No. 8.-1-10.2; thence

7. Southerly, 248 feet more or less, along the easterly property line of Tax Account No. 8.-1-10.2 to a point, said point being 500 feet southerly of the centerline of Walkers Corners Road; thence

8. Westerly, 6,698 feet more or less, along a line parallel to and 500 feet southerly of the centerline of Walkers Corners Road to a point, said point being 500 feet westerly of the centerline of Batavia Byron Road; thence

9. Northeasterly, 7,048 feet more or less, along a line parallel to and 500 feet westerly of the centerline of Batavia Byron Road to a point, said point being 500 feet southerly of Cockram Road; thence

10. Westerly, 1,513 feet more or less, along a line parallel to and 500 feet southerly of the centerline of Cockram Road; thence

11. Northerly, 1000 feet more or less, along a line perpendicular to the centerline of Cockram Road to a point, said point being 500 feet northerly of the centerline of Cockram Road; thence

12. Easterly, 1,913 feet more or less, along a line parallel to and 500 feet northerly of the centerline of Cockram Road to a point, said point being 500 feet westerly of the centerline of Batavia Byron Road; thence

13. Northerly, 344 feet more or less, along a line parallel to and 500 feet westerly of the centerline of Batavia Byron Road to a point, said point being along a northerly property line of Tax Account No. 6-1-39; thence

14. Easterly, 263 feet more or less, along the northerly property line of Tax Account No. 6.-1-39 to a point, said point being the southwesterly property corner of Tax Account No. 6.-1-40; thence

15. Northerly, 296 feet more or less, along the westerly property line of Tax Account No. 6.-1-40; thence

16. Easterly, 417 feet more or less, along the northerly property line and an easterly extension of the northerly property line of Tax Account No. 6.-1-40 to a point, said point being the centerline of Batavia Byron Road; thence

17. Southerly, 264 feet more or less, along the centerline of Batavia Byron Road to a point, said point being a westerly extension of the northerly property line of Tax Account No. 6.-1-52; thence

18. Easterly, 500 feet more or less, along the northerly property line of Tax Account No. 6.-1-52; thence

19. Southwesterly, 356 feet more or less, along a line parallel to and 500 feet easterly of the centerline of Batavia Byron Road to a point, said point being 500 feet northerly of Cockram Road; thence

20. Easterly, 3,347 feet more or less, along a line parallel to and 500 feet northerly of the centerline of Cockram Road to a point, said point being 500 feet westerly of the centerline of Caswell Road; thence

21. Northerly, 3622 feet more or less, along a line parallel to and 500 feet westerly of the centerline of Caswell Road to a point, said point being along the northerly property line of Tax Account No. 6.-1-43.2; thence

22. Easterly, 83 feet more or less, along the northerly property line of Tax Account No. 6.-1-43.2 to a point, said point being the southwesterly property corner of Tax Account No. 6.-1-11; thence

23. Northerly, 660 feet more or less, along the westerly property line of Tax Account No. 6.-1-11 to a point, said point being the northwesterly property corner of Tax Account No. 6.-1-11; thence

24. Easterly, 183 feet more or less, along the northerly property line of Tax Account No. 6.-1-11 to a point, said point being along the westerly property line of Tax Account No. 6.-1-10.2; thence

25. Northwesterly, 670 feet more or less, along the westerly property lines of Tax Account No. 6.-1-10.2 and Tax Account No. 5.-1-95.112 to a point, said point being 500 feet northerly of the centerline of Byron Elba Road; thence

26. Easterly, 1,235 feet more or less, along a line parallel to and 500 feet northerly of the centerline of Byron Elba Road to a point, said point being a westerly boundary of the Town of Byron Water District No. 2; thence

27. Southerly, 1,000 feet more or less, along a line perpendicular to the centerline of Byron Elba Road to a point, said point being 500 feet Southerly of the centerline of Byron Elba Road.  Said point also being a westerly boundary of the Town of Byron Water District No. 2; thence

28. Westerly, 495 feet more or less, along a line parallel to and 500 feet southerly of the centerline of Byron Elba Road to a point, said point being 500 feet easterly of the centerline of Caswell Road; thence

29. Southerly, 3,943 feet more or less, along a line parallel to and 500 feet easterly of the centerline of Caswell Road to a point, said point being a northerly boundary of the Town of Byron Water District No. 2; thence

30. Westerly, 500 feet more or less, along a line perpendicular to the centerline of Caswell Road to a point, said point being the centerline of Caswell Road.  Said point also being a westerly boundary of the Town of Byron Water District No. 2; thence

31. Southerly, 1,000 feet more or less, along the centerline of Caswell Road to a point, said point being a southwesterly boundary corner of the Town of Byron Water District No. 2.  Said point being a westerly boundary of the Town of Byron Water District No. 2; thence

32. Easterly, 500 feet more or less, along a line perpendicular to the centerline of Caswell Road to a point, said point being a southerly boundary of the Town of Byron Water District No. 2; thence

33. Southerly, 5,703 feet more or less, along a line parallel to and 500 feet easterly of the centerline of Caswell Road to a point, said point being 500 feet northerly of the centerline of Walkers Corners Road; thence

34. Easterly, 994 feet more or less, along a line parallel to and 500 feet northerly of the centerline of Walkers Corners Road to a point, said point being a westerly boundary of the Town of Byron Water District No. 2; thence

35. Southwesterly, 565 feet more or less, along the easterly property line of Tax Account No. 9.-1-58.1 to a point, said point being the centerline of Walkers Corners Road.  Said point also being a westerly boundary of the Town of Byron Water District No. 2 and also being the Point of Beginning.

The following properties described within the boundary above shall be excluded from the Town of Byron Water District No. 7: Tax Account Nos. 6.-1-48, 8.-1-5 and 8.-1-7.1.


All as shown on a map prepared by Chatfield Engineers, P.C., entitled, “Town of Byron Water District No. 7, Water District Boundary Map”, dated February 16, 2016, and be it further

RESOLVED, that the proposed improvements consist of the installation of approximately 32,800 linear feet of water main, hydrants and other appurtenances, and be it further


RESOLVED, that the maximum amount proposed to be expended by the said district is Two Million Eighty-six Thousand Dollars ($2,086,000), and it is anticipated that there will be an annual cost to the typical owner of a one or two family home of One Thousand Fifty-two and 14/100 Dollars ($1,052.14) after the first year, and the first year cost to the typical owner of a one or two family home is anticipated to be Two Thousand Four Hundred forty-two and 14/100 Dollars ($2,442.14), both of which estimates include annual debt service and annual water usage costs, which will be levied upon each of the units in said District, and be it further 

RESOLVED, that this Resolution is subject to approval of the State comptroller pursuant to Town Law §194 and shall take effect only upon such approval.


Councilman Cudney seconded the resolution which was adopted by the following vote:


Vote:

Ayes:
5

Nays:
0

WATER DISTRICT NO. 7 – APPLICATION TO COMPTROLLER
RESOLUTION #58:

Councilman Klycek offered the following resolution and moved for its adoption:

WHEREAS, it has been determined that it is in the public interest to form a Water District to be known as Water District No. 7 on Rte. 262, Walkers Corner, Caswell Road, Batavia-Byron and Cockram Roads,


WHEREAS, the cost of debt service and water service for a typical residence for one year is estimated to $1,052.14, which exceeds the average annual cost established by the State Comptroller for such a district,


NOW THEREFORE, be it


RESOLVED, that the Supervisor, Town Clerk and Town Attorney are hereby authorized and directed to make application on behalf of the proposed Water District No. 7 to the New York State Comptroller for permission to form such district pursuant to Section 194 of the Town Law.


Councilwoman Fuller seconded the resolution which was adopted by the following vote:



Vote:

Ayes:
5

Nays:
0

ADJOURN:
A motion was by Councilman Thompson to adjourn the Special Town Board Meeting at 6:50 p.m.  The motion was seconded by Councilman Klycek and carried with the following vote:



Vote:

Ayes:
5

Nays:
0

Respectfully Submitted,

Debra M. Buck-Leaton

Byron Town Clerk
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